52.233-2

claim, appeal, or action arising under or re-
lating to the contract, and comply with any
decision of the Contracting Officer.

[48 FR 42478, Sept. 19, 1983, as amended at 50
FR 26904, June 28, 1985; 51 FR 36972, Oct. 16,
1986; 56 FR 67417, Dec. 30, 1991; 59 FR 11382,
Mar. 10, 1994; 60 FR 48230, Sept. 18, 1995; 63 FR
58595, Oct. 30, 1998; 67 FR 43514, June 27, 2002;
67 FR 47635, July 19, 2002]

52.233-2 Service of Protest.

As prescribed in 33.106(a), insert the
following provision:

SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of
the Federal Acquisition Regulation, that are
filed directly with an agency, and copies of
any protests that are filed with the General
Accounting Office (GAO), shall be served on
the Contracting Officer (addressed as fol-
lows) by obtaining written and dated ac-
knowledgment of vreceipt from .
[Contracting Officer designate the official or lo-
cation where a protest may be served on the
Contracting Officer.]

(b) The copy of any protest shall be re-
ceived in the office designated above within
one day of filing a protest with the GAO.

(End of provision)

[61 FR 41471, Aug. 8, 1996]

52.233-3 Protest After Award.

As prescribed in 33.106(b), insert the
following clause:

PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as
defined in FAR 33.101) or a determination
that a protest is likely (see FAR 33.102(d)),
the Contracting Officer may, by written
order to the Contractor, direct the Con-
tractor to stop performance of the work
called for by this contract. The order shall
be specifically identified as a stop-work
order issued under this clause. Upon receipt
of the order, the Contractor shall imme-
diately comply with its terms and take all
reasonable steps to minimize the incurrence
of costs allocable to the work covered by the
order during the period of work stoppage.
Upon receipt of the final decision in the pro-
test, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the
order as provided in the Default, or the Ter-
mination for Convenience of the Govern-
ment, clause of this contract.

(b) If a stop-work order issued under this
clause is canceled either before or after a
final decision in the protest, the Contractor
shall resume work. The Contracting Officer
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shall make an equitable adjustment in the
delivery schedule or contract price, or both,
and the contract shall be modified, in writ-
ing, accordingly, if—

(1) The stop-work order results in an in-
crease in the time required for, or in the
Contractor’s cost properly allocable to, the
performance of any part of this contract; and

(2) The Contractor asserts its right to an
adjustment within 30 days after the end of
the period of work stoppage; provided, that if
the Contracting Officer decides the facts jus-
tify the action, the Contracting Officer may
receive and act upon a proposal submitted at
any time before final payment under this
contract.

(c) If a stop-work order is not canceled and
the work covered by the order is terminated
for the convenience of the Government, the
Contracting Officer shall allow reasonable
costs resulting from the stop-work order in
arriving at the termination settlement.

(d) If a stop-work order is not canceled and
the work covered by the order is terminated
for default, the Contracting Officer shall
allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-
work order.

(e) The Government’s rights to terminate
this contract at any time are not affected by
action taken under this clause.

(f) If, as the result of the Contractor’s in-
tentional or negligent misstatement, mis-
representation, or miscertification, a protest
related to this contract is sustained, and the
Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government
may require the Contractor to reimburse the
Government the amount of such costs. In ad-
dition to any other remedy available, and
pursuant to the requirements of subpart 32.6,
the Government may collect this debt by off-
setting the amount against any payment due
the Contractor under any contract between
the Contractor and the Government.

(End of clause)

Alternate I (JUN 1985). As prescribed
in 33.106(b), substitute in paragraph
(a)(2) the words ‘‘the Termination
clause of this contract” for the words
‘“‘the Default, or the Termination for
Convenience of the Government clause
of this contract.” In paragraph (b) sub-
stitute the words ‘‘an equitable adjust-
ment in the delivery schedule, the esti-
mated cost, the fee, or a combination
thereof, and in any other terms of the
contract that may be affected’’ for the
words ‘‘an equitable adjustment in the
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